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Criminalization of Domestic Minor Sex
Trafficking
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1.1. The state human trafficking law addresses sex trafficking and
clearly defines a human trafficking victim as any minor under the
age of 18 used in a commercial sex act without regard to use of
force, fraud, or coercion, aligning to the federal trafficking law.

1.2 Commercial sexual exploitation of children (CSEC) is identified
as a separate and distinct offense from general sexual offenses,
which may also be used to prosecute those who commit
commercial sex offenses against minors.

1.3 CSEC or prostitution statutes refer to the sex trafficking statute
to identify the commercially sexually exploited minor as a
trafficking victim.



HOW MARYLAND SCORED:

Score: 5 out of 7.5

- Maryland’s sex trafficking law clearly identifies minor victims under 18
as trafficking victims without regard to the use of force, fraud or
coercion.

- Maryland has several commercial sexual exploitation of children
(CSEC) laws, but these laws do not identify victims as human

trafficking victims.
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Criminal Provisions Addressing Demand
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2.1 The state sex trafficking law can be applied to buyers of
commercial sex acts with a victim of domestic minor sex trafficking.

2. 2 Buyers of commercial sex acts with a minor can be prosecuted
under CSEC laws.

2.3 Solicitation of prostitution laws differentiate between buying
sex acts with an adult and buying sex acts with a minor under 18.



2.4 Penalties for buyers of commercial sex acts with minors are as
high as federal penalties.

Felony; Max. 10 years Max. $25,000 No

Felony; Max. 10 years; Max. $25,500; $50,000 No
20 years subsequent subsequent conviction
conviction

Misdemeanor, felony for subsequent conviction; Max. $2,500; $10,000 No

Max 5 years; 10 years subsequent conviction subsequent conviction

2.5 Using the Internet to lure, entice, or purchase, or attempt to
lure, entice, or purchase commercial sex acts with a minor is a
separate crime or results in an enhanced penalty for buyers.

2.6 No age mistake defense is permitted for a buyer of commercial
sex acts with any minor under 18.




2.7 Base penalties for buying sex acts with a minor are sufficiently
high for all minors under 18 and not reduced for older minors.

2.8 Financial penalties for buyers of commercial sex acts with
minors are sufficiently high to make it difficult for buyers to hide the
crime.

2.9 Buying and possessing child pornography carries penalties as
high as similar federal offenses.

2.10 Convicted buyers of commercial sex acts with minors and child
pornography are required to register as sex offenders.



How Maryland Scored:

Score: 16 out of 25

CSEC offenses of sexual solicitation of a minor and child
pornography include the crime of buying or attempting to
buy sex with a minor and solicitation laws distinguish
between buying sex with an adult versus buying sex with a
minor.

Both include using the Internet to solicit a minor to
engage in prostitution.

Buyers convicted of either a CSEC offense or a prostitution
offense involving a minor are required to register as sex
offenders.

The sex trafficking law does not apply to buyers of sex
with minor.

No law applicable to buyers specifically prohibits the use
of a mistake of age defense.
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3.1 Penalties for trafficking a child for sexual exploitation are as high as
federal penalties.

3.2 Creating and distributing child pornography carries penalties as
high as similar federal offenses.

3.3 Using the Internet to lure, entice, recruit, or sell commercial sex
acts with a minor is a separate crime or results in an enhanced penalty
for traffickers.

3.4 Financial penalties for traffickers, including asset forfeiture, are
sufficiently high.

3.5 Convicted traffickers are required to register as sex offenders.

3.6 Laws relating to termination of parental rights for certain offenses
include sex trafficking or CSEC offenses in order to remove the children
of traffickers from their control and potential exploitation.



How Maryland Scored

Score: 10.5 out of 15

- Traffickers must register as sex offenders for convictions of sex
trafficking, CSEC offenses, and prostitution offenses involving a minor.

- Sexual solicitation of a minor, which includes using the Internet to
solicit a minor to engage in sexual contact with another person, might
apply to traffickers who use the Internet for this purpose, but
clarifying by including sex trafficking in the purpose is recommended.

- Asset forfeiture is not available for sex trafficking offenses.

- Grounds for termination of parental rights include convictions for
kidnapping, but not for sex trafficking, CSEC offenses or child
pornography offenses.
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4.1 The acts of assisting, enabling, or financially benefitting from
child sex trafficking are included as criminal offenses in the state
sex trafficking statute.

4.2 Financial penalties, including asset forfeiture laws, are in
place for those who benefit financially from or aid and assist in
committing domestic minor sex trafficking.

4.3 Promoting and selling child sex tourism is illegal.

4.4 Promoting and selling child pornography is illegal.



How Maryland Scored:

Score: 5.5 out of 10

* Facilitators are subject to prosecution under the human
trafficking statute, by imprisonment up to 25 years and/or
a fine up to $15,000.

* However, asset forfeiture is not available.

 No law in Maryland addresses sex tourism.
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Protective Provisions for the Child Victims
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5.1 A victim of domestic minor sex trafficking or CSEC is defined
as a victim for purposes of qualifying for crime victims
compensation and other victim benefits.

5.2 The state sex trafficking statute expressly prohibits a
defendant from raising consent of the minor to the commercial
sex acts as a defense.

5.3 Prostitution laws apply only to adults, making minors under
18 specifically immune from this offense.




5.4 Commercially sexually exploited children are provided with a
child protection response, including specialized shelter and services,
and are not detained in juvenile detention facilities.

5.5 Commercial sexual exploitation or sex trafficking is identified as
a type of abuse and neglect within child protection statutes.

5.6 The definition of “caregiver” (or similar term) in the child
welfare statutes is broad enough to include a trafficker who has
custody or control of a child in order to bring a trafficked child into
the protection of child protective services.



5.7 Crime victims compensation is specifically available to a

child victim of sex trafficking or CSEC without regard to
ineligibility factors.

5.8 Victim-friendly procedures and protections are provided in
the trial process for minors under 18.




5.9 Expungement or sealing of juvenile arrest or criminal records
resulting from arrests or adjudications for prostitution-related
offenses committed as a result of, or in the course of, the
commercial sexual exploitation of a minor is available within a
reasonable time after turning 18.

5.10 Victim restitution and civil remedies are authorized by law
for minor victims of sex trafficking or CSEC.

5.11 Statutes of limitations for civil and criminal actions for child
sex trafficking or CSEC offenses are eliminated or lengthened
sufficiently to allow prosecutors and victims a realistic
opportunity to pursue criminal action and legal remedies.



How Maryland Scored:
Score: 16.5 out of 27.5

e The trafficking and CSEC laws are silent on admissibility of a defense
based on consent of the minor.

 Minors are not immune from prosecution for prostitution offenses.

« HB 860 (2012) amended the definition of sexual abuse to include sex
trafficking, child pornography, and prostitution of a child, which could in
turn allow to a domestic minor sex trafficking victim being considered a
Child in Need of Assistance. However, no specialized services are
available.

 The “rape shield” law applies only in child abuse and sexual offense
proceedings.

e Civil actions for sexual abuse of a minor must be commenced within
seven years of turning 18; otherwise the general three year statute of
limitations on civil actions applies.



Criminal Justice Tools for Investigation And
Prosecution
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6.1 Training on human trafficking and domestic minor sex
trafficking for law enforcement is statutorily mandated.

6.2 Single party consent to audiotaping is permitted in law
enforcement investigations.

6.3 Domestic minor sex trafficking investigations may use
wiretapping to investigate the crime.




6.4 Using a law enforcement decoy posing as a minor to
investigate buying or selling of commercial sex acts is not a
defense to soliciting, purchasing, or selling sex with a minor.

6.5 Using the Internet to investigate buyers and traffickers is a
permissible investigative technique.

6.6 Law enforcement and child welfare agencies are mandated to
promptly report missing and recovered children.



How Maryland Scored:

Score: 11 out of 15

Training on human trafficking is not mandated.

Single party consent to audiotaping is permitted and wiretapping is
permitted for investigations of sex trafficking, kidnapping, child
pornography, and sexual solicitation of a minor, giving law enforcement

powerful tools to investigate and collect actionable evidence for
prosecutions.

Maryland law requires law enforcement to report missing children, but
does not mandate reporting of recovered children.



<

o] |

To download your Report Card visit:

www.sharedhope.org/ReportCards.aspx

To view the Protected Innocence Executive Briefing visit:

http://www.sharedhope.org/Media/Pllexecbriefing.aspx

samantha@sharedhope.org

1-866-HER-LIFE

sharedhope

INTERNATIONAL



